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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JOHN FLYNN, JAMES BOLAND, GERALD 
O'MALLEX KEN LAMBERT, GERARD SCARANO, 
H. J. BRAMLETT, EUGENE GEORGE, PAUL 
SONGER, CHARLES VELARDO, MATTHEW 
AQUILINE, GREGORY R. HESS, MICHAEL 
SCHMERBECK, VINCENT DELAZZERO, and BEN 
CAPP, JR., as Trustees of, and on behalf of, the 
BRICKLAYERS & TROWEL TRADES 
INTERNATIONAL PENSION FUND, 

1776 Eye Street, NW, Fifth Floor 

Washington, DC 20006 

(202) 783-3788, 



CASE NUMBER 1:06CV00488 

JUDGE: Gladys Kessler 

DECK TYPE: Labor/ERISA (non-employmei 

DATE STAMP: 03/15/2006 



INTERNATIONAL MASONRY INSTITUTE 
1776 Eye Street, NW, Fifth Floor 
Washington, DC 20006 
(202) 783-3788, 

Plaintiffs, 



ARCHITECTURAL SOUTHWEST STONE 
COMPANY LLC 
27599 Schoolcraft Road 
Livonia, Michigan 48150, 

Defendant. 



COMPLAINT 

Plaintiffs, by their attorneys, DICKSTEIN SHAPIRO MORIN & OSHINSKY 
LLP, complaining of the Defendant, allege as follows: 

CAUSE OF ACTION 
Jurisdiction and Venue 

1. This is an action brought by the fiduciaries of the Bricklayers & Trowel 
Trades International Pension Fund ('TPF") and the fiduciaries of the International 
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Masonry Institute ('IMI''), to enforce the terms of the Plan and Trust Agreements 
adopted by the IFF and IMI and the provisions of Section 515 of the Employee 
Retirement Income Security Act of 1974, as amended ("ERISA"), 29 U,S.C, § 1145, This 
action arises under the laws of the United States, specifically Section 502(a)(3) of ERISA, 
29 U.S.C. § 1132(a)(3). Pursuant to Section 502(e)(1) of ERISA, 29 U.S.C. § 1132(e)(1), 
jurisdiction is therefore conferred on this Court. 

2. This case is related to Flynn v. Architectural Southwest Stone Company 
LLC, 02 CV-2465 (D.D.C.), in which the Plaintiffs obtained a judgment against the 
Defendant in the amount of $19,586.95 for moneys owed during the months of April 
2000 to July 2002. That judgment also required Defendant to "submit all monthly 
reports and contributions that may come due to the plaintiffs subsequent to the filing of 
this judgment," and "comply with its obligation to make timely and full payments to 
the IPF." Judgment at 5, Despite these requirements. Defendant failed to pay a total of 
$24,242.44 in contributions and related damages due to Plaintiffs for the months of 
October 2002 through December 2004. To collect this amount, the Plaintiffs initially 
filed a Motion to Enforce Judgment Order and Incorporated Memorandum in Support 
on January 6, 2006. Because the present Complaint seeks those same damages plus a 
Court filing fee of $250.00, the Plaintiffs are now filing a Notice of Withdrawal of their 
January 6, 2006 Motion to Enforce Judgment at the same time as this Complaint. 

3. The IPF and IMI are administered in the District of Columbia. Venue 
for the claims asserted by the IPF and IMI is conferred on this Court pursuant to 
Section 502(e)(2) of ERISA, 29 U.S.C. § 1132(e)(2), which provides: 

(2) Where an action under this subchapter is brought in a district 
court of the United States, it may be brought in the district where 
the plan is administered, where the breach took place, or where a 
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defendant resides or may be found, and process may be served in 
any other district where a defendant resides or may be found. 

Parties 

4. Plaintiffs, John Flynn, James Boland, Gerald O'MaUey, Ken Lambert, 
Gerard Scarano, H. J. Bramlett, Eugene George, Paul Songer, Charles Velardo, Matthew 
Aquiline, Gregory R. Hess, Michael Schmerbeck, Vincent DeLazzero and Ben Capp, Jr., 
are Trustees of, and sue on behalf of, the IFF. The IPF is an "employee benefit plan" 
within the meaning of Section 3(3) of ERISA, 29U.S.C. §1002(3), and is a 
"multiemployer plan" within the meaning of Section 3(37) of ERISA, 29U.S.C. 
§1002(37). Plaintiffs bring this action on behalf of, and for the benefit of, the 
beneficiaries of the IPF in their respective capacities as fiduciaries. 

5. The IPF is also authorized to effect coUectioiis on behalf of the IMI 
pursuant to a written Assignment of Claims and the Collection Procedures of the Central 
Collection Unit of the Bricklayers and Allied Craftworkers ("Collection Procedures"). 

6. Plaintiff, IMI, is an "employee benefit plan" within the meaning of 
Section 3(3) of ERISA, 29 U.S.C. § 1002(3), and is a "multiemployer plan" within tiie 
meaning of Section 3(37) of ERISA, 29 U.S.C. § 1002(37). 

7. Defendant, Architectural Southwest Stone Company LLC, is, and at all 
times hereinafter mentioned was, a company maintaining offices and conducting 
business in the state of Michigan. 

8. Defendant employs or has employed members of the International 
Union of Bricklayers and Allied Craftsmen and its affiliated local uruons ("Union"). 
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Violation Charged 

9. Architectural Southwest Stone Company LLC, acting through its 
authorized agent or officer, executed collective bargaining agreements with the Union. 
Those collective bargaining agreements are annexed hereto as Exhibits A and B and are 
hereinafter referred to as the "" Agreements'". 

10. Pursuant to the Agreements, Defendant agreed to make certain 
payments to the IPF and IMI on behalf of covered employees of Defendant. 

11. Having submitted some contributions, Defendant has demonstrated an 
awareness of the obligation to make those payments. 

12. An examination of Defendant's books and records (''audit'') performed 
by the independent accounting firm of TIC International Corp., covering the time 
period October 2002 through December 2004, revealed that Defendant failed to properly 
submit required reports and contributions for work performed during this time period. 

13. In addition. Defendant submitted reports to the IPF for work 
performed pursuant to the Agreements during the months of June and July 2004, but 
failed to submit related fringe benefit contributions. Accordingly, the IPF determined 
the amounts due for this time period by conducting its own Recap based on the reports 
submitted by Defendant. 

14. The total of contributions due the IPF and IMI by Defendant for work 
performed during the months of October 2002 through December 2004, as determined 
by the audit, amounts to $7,840.47. 

15. Under the terms of the Plan and Trust Agreements adopted by the IPF 
and IMI, interest in the amount of $553.25 calculated from the Due Date at the rate of 15 

4 
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percent per annum and liquidated damages in the amount of $1, 568.09^ calculated at 20 
percent as provided for by ERISA, have been assessed on the delinquent contributions 

16. payable to the IPF and IMI for work performed by Defendant's 
employees during the time period October 2002 through December 2004. 

17. The total of contributions due the IPF and IMI by Defendant for work 
performed during the months of June and July 2004 as determined by the IPF's Recap, 
amounts to $1,183.43.^ 

18. Under the terms of the Plan and Trust Agreements adopted by the IPF 
and IMI, interest in the amount of $243.04 and an additional computation of interest in 
the amount of $243.04 calculated from the Due Date at the rate of 15 percent per annum 
as provided for by ERISA, have been assessed on the delinquent contributions payable 
to the IPF and IMI for work performed by Defendant's employees during the time 
period June 2004 and July 2004. 

19. To date the delinquent contributions, interest, and liquidated damages 
and/or additional computation of interest due and owing Plaintiffs have not been paid. 

20. Plaintiffs have brought this action in faithful performance of the 
fiduciary duties imposed upon them under Section 404(a)(1) of ERISA, 29U.S.C. 
§ 1104(a)(1). Plaintiffs have been, and are, incurring additional attorney's fees as a 
direct result of Defendant's failure to make contributions in accordance with the terms 
and conditions of the Agreements. 



^ Although the time periods covered by the audit and the IPF Recap overlap somewhat, there is 
no duplication in the deltnquent moneys claimed because the audit covers moneys neither 
reported nor paid to the IPF by Defendant, while the Recap covers hours reported but not paid. 



DSMDB.2053099.1 



Case 1 :06-cv-00488-RMU Document 7-5 Filed 08/30/2006 Page 7 of 55 

WHEREFORE/ Plaintiffs pray for judgment against Defendant as follows: 
1. For the total amount of $24,492.44/ which is constituted as follows: 

a. For delinquent contributions in the amount of $9,023.90 payable to 
the IFF and IMI for the time period October 2002 through December 2004 (ERISA 
Section 502(g)(2)(A); Collection Procedures); 

b. For interest in the amount of $796.29 assessed on such delinquent 
contributions, calculated at 15 percent per annum from the Date Due (ERISA Section 
502(g)(2)(B); Collection Procedures); 

c. For liquidated damages and/or an additional computation of 
interest in the amount of $1,811.13 assessed on delinquent contributions owed to the IFF 
and IMI (ERISA Section 502(g)(2)(C)(i); Collection Procedures); 

d. For the costs of filing this action in the amount of $250.00 (ERISA 
Section 502(g)(2)(D)); 

e. For the costs of conducting the audit in the amount of $470.47 
(ERISA Section 502(g)(2)(D)). 

2. For attorney's fees in the amount of $12,140.65 (ERISA 
Section 502(g)(2)(D)). 

3, That Defendant be directed to comply with its obligations to correctly 
report and to contribute to the IPF and IMI all additional reports and contributions due 
and owing, and to pay the costs and disbursements of this action. 
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4. Such other relief as this Court deems appropriate, iricluding judgment for 
any contributions and/or interest thereon that may accrue subsequent to the filing of 
this complaint, as well as any resulting statutory damages thereon under ERISA. 

Dated: March / H . 2006 By: rj-U. /^' M^^^^^^y^ — ■ 

Ira R. Mitzner, DC Bar No. 184564 
Charles V. Mehler ffl, DC Bar No. 475909 
DICKSTEIN SHAPIRO MORIN 

& OSHINSKY LLP 
2101 L Street, NW 
Washington, DC 20037-1526 
(202) 828-2234 

Attorneys for Plaintiffs 
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and 



"°"SSS™™ 



For 



"^"^^S"^ 



mtn^&t^''^ 
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TILE, TERR AZZO AND MHfiAIC WORRTPRS 
AKID ]FINISHER/ASyiT5nrAlsrr WORKTr.RS 



This Agreement, made and entered into by and between the Aiea IndenenH«,t tju n««^ * ^ 
o^^ ■; ^^"^i?^ BAC Local 9, Mchigaa ff^ SapteZS^SSTchapto) 



ARTICLE I-A 
GEOGRAPHICAL JTJRTSDICTTQN 



SSIf^r^o ^1?'''^'^^ consmicttons, maintenance, repair and miovation within flie jurisdiction 
f.^^^J^^^^^^'^Sma^mgClmptcf) as chartered by the International tJnion of BricSSTd 

^tJ^fS" H^f ^= "" ^^""^^^ ^"^^ ^ ^'^^'^^^ County «^<^Pt Onond^Sr 
nS?^ ^ Stockbridge Township; aU of Eaton County; aU of North Plains, Lyons, P^dS 
Da^y To^ps m lonm County; and Conway, Handy and Iosco Townships ir^ Lhoniton^mT^d 
^°^^ f 1 C3rafaot Counties. (Grand R^ids Chapter jurisdiction to foUow) ZSelST 
M«=osta, Monfcahn, Muskegon, Newaygo, Oceana, Osceola, and aU of Ionia Comty. v^tiS ^Son 
^TfT^^r ^"^^l^f^,^- Clmto^ County Hne, which mclndes the towT^f PorSTST 
S«l^!T^'°^''f^°^^^^^^^^^^°°^^«°^^«^d'^totheKartandOtte^ 
S^-Sf' the fownojieast townships of Allegan County that holds the villages of HopMns, iSy 
D^andC3reenLake. The north eight townships of Bany County mcludmg^City of iS^^rf 



ARTICLE I-B 
GEOGRAPHICAL .TTTRTSDICTION - FINISHERS 



ms Agreeit^nt shaU cover new constructions, maintenance, lepahr and renovation withm all counties m 
mctngm-wt&i the exception of counties covered by Bricklayers and AUied Oaftworicers Local 32 
(Wayne, Oakland, Monroe, Macomb , ^^ 

ARTICLE!! 
INTENT AND PURPOSE 

SECTEON L Intention . It is the intent and purpose of the parties hereto that this Agreement will promote 
and miprove industrial and economic relationships between the Employer and flie Union m the 
conslniction industry for the jurisdiction of the Union, excludmg hi^iway work, and to set forfli herem 
the basic Agreement covering the rates of pay, hours of work and conditions of employment and 
conditions of employment to be observed between the parties hereto. 



(Ya:<=\2^'^'" ^ 
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Union, as deJBbaed ia Article I-A aM I-B of this Agreement, and in the Coostitution, Rnies of Order 
and Codos of the International Union of Bricklayers and Allied Craftworkers, for the purpose of 
collective 'bargaining as provided for in tiie Labor Management Relations Act of 1947, as 
amended. 

SECTION 3 . Eqnal Treatment If the Union shall ftrmish Employees to any Employer in the 
geogrq)hical jurisdiction of this Agreement for the type of woric covered by this Agreement vpon axxy 
more fevorable terms or conditions than those contained herein, the Union agrees diat such more 
fitvorable terms and conditions shall automatically be extended to the Bnployers cov^ed by Ms 
Agreement It shall be the duty of any member of the signatory parties to this Agreement to immediately 
report to their respective organizations, any violations of the agreed rate of wages, reimbursed ejqpenses, 
or any other violations of this Agreement 

ARTICLE in 
EMPLOYMENT 

SECTION 1 . Union Security. The Union shall be given equal opportunity to ftimish competent workmen 
ijpon notification to the union of the number of men needed The Employers agree that in the 
employment of workmen to perform the various classifications of labor required in the work under this 
Agreement, they will not discriminate against said appEcants because of membership or non-membership 
in the Union. The Unidn^ in its referral of applicants to the Employers, agrees that it wifl not discriminate 
a^dnst said applicants because of member^p or non-membership in the Union Each Employee shall, as 
acondition of employment thereafter, become and remain a member of the Union in good standing by 
tendering his inifiafion fee and periodic dues for the term of this employment on and afte eight (8th) 
calendar day, beginning with tiie first day of his employment by any Employer covered by this 
Agreement, or on and after the ei^t (8th) calendar day following the eflfeotive date of this Agreement, 
i?9hichever is the latter. Membership in tiie Union shall be available to each Employee on the same 
conditions wrfhich govern membership for other Employees* 

The Employer shall be fimiished notice in writing by the Union, signed by the proper officer, setting force 
that the ^nployee has refiased te join the Union, althou^ he has been offered membership on the same 
temis as other members, or tiiat the Employee's membership in the Union has been terminated for reasons 
of nonpayment of regular dues or regular initiation fees, and that the union requests tiiat said Employee be 
discharged for one of the above reasons. 

traveling Contractors. When tiie Employer has any work specified in Article Xm of tiiis Agreement to 
be performed outside of tixe area covered by this Agreement and within the area covered by an Agreement 
wifii anotiier affiliate of tiie International Union of Bricklayers and Allied Craftworicers, tiie Employer 
agrees to abide by the fidl terms and conditions of the Agreement in effect in the job site area. Employees 
covered by this Agreement shall be paid at least the establi^ed minimum wage scale specified in Section 
Vm of this Article, but m no case less than the established minimimx wage scale of the Local Agreement 
covering tiie temtory in wMdi such woric is being performed plus all contributions specified in the job site 
Local Agreement The Employer shall in aU oflier matters be governed by the provisions established m 
tiie job site Local Agreement If Bnployees are sent to woric on a project in an area where there is no 
Local Agreement covering tiie work specified in Article XIE of tiiis Agreement, the ftdl terms and 
conditions of this Agreement shall apply. 
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Labor Management Act of 1 959, as the same now exist or may hereinafter be amended. The Employer 
dbbiK:^ a liberty to employ Trfiomever it sees fit aiid the Employe shall be ttie judge of the work to be 
pciformed, 

SECTION 3 • Ratio^ It shaU be imderstood that Enq)loyersworldng within tiie area covered by this 
Agreement shall employ 75 percent of Eniployees from said geographical area A resident of this 
geographical area shall be considered as a person \dio has established a permanent residence for a period 
of not less tiian sixty (60) days prior to (he stert of ajob. 

ARTICLE IV 
EQUAL EMPLOYMENT OPPORTUNITY 

It is a conditioa of this Agreement to provide equal opportunity in employment for all qualified persons 
and to prohibit disadmioation in employment because of race, sex, veteran status, disability, creed, color, 
age or national origiiL Tliere shall be fiiU compliance with all applicable Fed^al and State statues, 
jtegulations, rules and orders of appropria^ Feda:al and State agencies having jurisdiction over the subject 
matter of disoimination in employment 

AKiXCJultr V 
SUBCONTRACTING 

Employers pmty to this Agreement agree that ibey will not enter into a contract or subcontract for woric 
covered by this Agreement to be done at the site of construction, building, repair, or alteration with any 
other Employer unless such Employe agrees to pay wages, other economic benefits and standards not less 
than those contained in this Agreement 

ARTICLEVI 
HOURS 

SECTION L Regular Day. Eight (8) hours shall constitute a days woric between the hours of 7:00 aan. 
and 5:30 pjn., Monday tfarougj^ Friday inclusive, except for shift woric hereinafter described, and pay for 
time woriced during these hours shall be at the tegular wage rate. Any changes in woiMug hours because 
of shift schedule to be adjusted accordingly. 

SECTION 2. Workmen shall be a their regular place of work at the starting time, and shall remaia at their 
place of work until the regular quitting tinie, 

SECTION 3. Overtime and Holidays. Time and one half shall be paid for aH time worked before and 
after tbe regular working hours Monday throng Saturday* Double time shall be paid for all time worked 
on Sundays, New Year's Day, Decoration Day, Fourth of July, Labor Day, Thanksgiving and Christmas, 
No work shall be performed on Labor Day except to save life or property* 

SECTION 4, Reporting Thne and Show Un. Ifany Employer or his foreman requests a given number of 
Employees to start woric at a specific time and than faik to start this given number of Empl^^ 
on the job at tiie specified tune, such Employees shall receive two (2) hours pay; when the job is located 
fifty (50) miles or more firom an Employee's residence and such Employee is not put to woric (as provided 
above), such Employee shall receive four (4) hours pay. 
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Employee haviBg bem enaployed in any penod 6t seveii {!} WU iMug luiy^ uuxuxu uiuu xxu^ j ^ ■ 

for ^e hoHday by the Employer. AU eligible employees to be paid eight (8) hours pay at the regular 

sti:aigtittairi©^onil7 xtte* 

ARTICLE Vn 
SEmrTWORK 

Wbmx Employees are required to work oa a shift it shaU be as foUows: First shift, eight hours woric for 
eight hours pay; second shift, seven and a half hours woric for eight hours pay; third shi^ seven hours 
vS for eight hours pay Special shifts are permittedtoaccommodatejob and site conditions, lixe 
Employer and the Union shaU mutually agree to the worldng hours. 

ARTICLE Vni- A 

TILE, TERRAZZO AND MOSAIC WORKERS 

WA^FiJ! AND Tmmgy. BENEFITS 

c^pr^n^r i t^^l,.tiin. Wages ^Lansing Chapter^ Effective fitst Ml pay period on or after 
oi^x May 1> 1998 Jane 1. 1998 Aufpist 1, 1998. 



TTLIE. TEBP A7:y.O AND MOSAIC 

Base rate Qjer hour) 

Local dues check ofe(deduct) 

Intl dues dtedc oft (deduct) 

Healtiiaadwelfee 

Local p^msion 

fcflpeasioa 

IMI 

Total 



$19.64 
C5€) 

(^) 

2.60 

LOO 

.SO 

JO 



$24.14 



$19,64 

(^9) 
(-24) 
2.60 
LOO 
^0 

M 
$24.14 



$19.34 
(*58) 
(^4) 
2.60 
1.20 
.90 

M 
$24.14 



**W8ge iacrease 5/1/99 



Wage mcrease 1 1/1/99 



- $35 base rate. 
.15 Mage benefits 

$,35baseia:to 
,15 fringe benefits 

ARTICLE Vni-B 

TILE, MARBLE AND TERRAZZO HNISHERS 

\^J^aWK AND FRTKCT. BiavBEErrS 



SECnON L Helper WppP.<;.rT^smgChapter1 Effective first flill pay penod on or after 

mmsnms ^ih^^^ ' 

Baserate(perhour) /A^^ 

Local 6ms dkedk off (deduct) v^^^ 

^dfi dues diedc ofe(dedttct) Vie) 

Ihflhealthandwelfere ^'^^ 

IMI -^ 



.Tune L 1998 
$14.62 

C44) 
019) 
3.00 
1.05 
.10 



Ain rggtL1998 

$14.47 
(.43) 
CIS) 
3.00 
120 
M 



Total 



$18.77 



$18.77 $18.77 



REce^oocT- siggs 



mzcr^s^z^-A- 
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Woj^ mcreass 1 1/1/99 - $35 base rate 

.15 fringe benefits 



BASEMACPTNTST ^5 





Mav L 1998 


June 1. 1998 


Aufiust 1. 1998 


Base Rate 


$16.20 


$16.20 


16.05 


Local Dues Check-Ofif (deduct) 


(.46) 


(.49) 


(.48) 


Intemational Dues Check-Off (deduct) 


(.18) 


(.20) 


(.20) 


fcCemational Health and Welfere 


3.00 


3,00 


3.00 


International Pension 


1.05 


1.05 


1.20 


IMI 


.10 


.10 


.10 



Total 

♦♦Wage iQcrease 5/1/99 - $35 base rate. 

,15 fringe benefits 

Wage increase 11/1/^9 - $.35 base rate 

.15 fringe benefits 



$20.35 $20J5 



$20J5 . 



ARTICLE Vin-C 

TILE, MARBLE & TERRAZZO WORKERS 

WAOES AND FRlNftE BENEFITS 

fGrand Rapids & Mnsk eyoii Chanter) 

s 

Mechanics Wages (Grand Rapids & Muskegon Chapter) Effective first fuU pay period on or after: 

EFEECnVE THE FIRST FULL PAY PERIOD ON OR AFTER 

Mav 1.1998 Jane 1. 1998 Anfust 1. 1998. 



TCUE. TERP A7:7.o Arm mosatc 

Base latB (per hour) 

Local dues check off (deduct) 

Ml dues diedc off (deduct) 

Healfiandwel&re 

Local pension 

Brfl pension 

IMI 

Total 



$19.64 

(.56) 

(.23) 

2,60 

1.00 
.80 

jlO 

$24.14 



$19.64 
(.59) 
(.24) 
2.60 
l.OO 
.80 

M 

$24.14 



$19J4 

(.58) 

(-24) 

2.60 

1.20 

.90 

JO 

$24.14 



RECEIVED OCT - 9 1998 
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Helpe.Wages:(GraadI^idsa.MuskegonChaptcr)Effectivefirstfi3Upaypmodonora^^ 



■ fINISHEBS 

Base rata (pw hour) 

Local dues check off (deduct) 

Ml dues cJieck oJEf (deduct) 

Ml health and welfere 

Intl pension 

IMI 

Total 
♦•Wage increase 5/1/99 - S.35 base i^. 
^ .15 ftinge benefits 

Wage increase 11/1/99 - $-35 base rate 
^ .15 fringe benefits 



fifexJJ22S 

$14.62 
(.41) 
(.18) 
3.00 
1.05 
.10 

$18.77 



.Time I. 1998 


Amnist 1.1998 


$14.62 


$14-47 


(.44) 


(.43) 


(.19) 


(.18) 


3.00 


3.00 


1.05 


UO 


„.,m 


.10 



$18.77 $18.77 



^•«« nf the waee increases among &e varioiis ftinge benefits 
The Union may allocate aE or any portion of the wage iiicrea^ 

funds. 

employment. 

. ^ -.nn/innr'Clom dollar per hour less, on the base rate, to cover 
Residential rate is One and 00/100 ($i-^^™TMts 
^artment Houses. Condos and Single Housmg Umts. 
Baserate.illincrcasefifiy.five(S.55)centsperhourforCheniicalTrowelonVinyl. 

^t^eeventaTerra^Assistantop^any^^b^^^:^^^^^^^ 

SS iTpaid at tiie rate provided for ba^e «a^^ ^?or^ p^o^ of four (4) hours of the day 
sSmaSnes, Whenever such Assistant shall so engage lor a p 

for "Which h.e is compensated. 
jahotirlessliimtheaboTClMSerate. 

tern of this contract. 



(a) 



(b) 



(c) 
(e) 
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employment in a job classification covered by this ^g^«^^ JTf'^' 
JZie^en helpers, trainees, ptobationaiy employees and apprentices. 

- I.epaymentstot.eMicMganBACHe^tbF^d^^ 
BAG HedthFund, ^di was establishedxmder an Ag^^aad^ ^ ^ 

November 16. 1964,m1fasubs^uent^endm^l^^^^^ J^^^^^^ 
and to Uie said Agreement and Declaration of Trust and aU suctt ame 
actoaUy signed and same. 

^epaymentstotheMicMganBACPensionF^re^^^^^ 
BACP^ionFm4^^^chvms estabUshedmder anA^^ofD^^ ^^ ^^^ 

1h.e said Agreement and Declaration of Tmst and au suon am 
signed and same. 

TteEmployerberebyin^vocablydesi^esaste^e^v^^^^ 
trustees as are now serving, or will m the fetnreserve^^ 
successors. The Employer forther agrees to be bound by aU actions 
to said Agreement and Declaration of Trust 

Bmployer for to purpose of dstermmmg the accuracy oi con 
HeaMiFuBd. 

, r . .^«««i Ppr.<!ion Fund shall be made dhectly to the 
^payments retuiredtobe^^^^^^^^-^^^^ 

IntemationalPensionFund, ^ept 237. W^b^=^^ 
mderanAgieement and Declaration ofTrust,dateajmy i, 

, T X -+j««<,i Wftfllih Fund shall be made direcdy to the 

^A^entandDeclarationofTrustdated A«gust21. 1990. 

u ^p^cimiatedbYtiie Trustees of the Firndsia 
ll^depositwiUbeaccompam^s^^^^y^^^-^^ The 

accordance with the t«rms of Ag^"J^^ ^^J^X^ by «ie Trustees, 
deposits wiU be sent monthly to the depositones designaisu y 

. J. *t, T7,t«,i Office bv&e fifteenth (15th) day of tiie 

(a) Whenever contributions are not ^f f ^^ "^^I^^s were worked requiring such contributions, 
^ ^ secondmonthfoUowingthemonthtogJ^hho^^^ 

the Employer shaU pay five percent (5%) of the dehnquent 
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(d) 



(f) 



(b) "Whenever contributions aie not received in the Fund Office by the first (1st) day oi tke secona 
ffiOntll foUowing tiK moatii during wiiioh hours were worked requu?ed such contributions, the 
Employer shall pay ten percent (10%) of the delinqurait amotmt as liqmdated damage, 

(c) Non-payment by an Employer of any contributions -wdien due shall not rdieve any other anployer 
■ of its obligation to make payments as provided in the Collective Bargaining Agreement 

The Trustees may compel and enforce tiie payment of the contribution m any manner vMcii fliey 
may deem proper and the Trustees may make such additional rules and regulations to fecilitate and 
enforce the collection and payment tiiereof as tiiey m^ deem appropriate. 

(e) Each Employer shaU also render to tiie Trustees, witix paynient of its contributions or at such other 
regular intervals as flie Trustees may request, written reports mdicated the Employees' name, 
socaal security numbers, hours worke4 rates of pay, wage earmngs and the amount of payment to 
the Fxmd, as the Trustees may require. 

The Trustees or then aufliorized representatives, may audit said pertinent payroU books and 
reoords of each Employer whenever suchexaminationmay be deemed necessary and advisable by 
the Trustees in connection with the proper administration of die Fund. ... 

SECnONS FT^ TNGE BENHFlf SECUETTY. Any employ^- who does not have an estabhshai 
satisfectory recotxi of payments into the Fringe Benefits Funds and ai^r Einployer who become delinj^ 
In tiie monMy record of Pension, Healtii and Welfere. and/or AKJrenticeship pajmtients as det«3^ 
tbe Fund Administrator, shall be required to post a certified check payable to tiie Tmstees to guarantee 
payment of said Fringe Benefit Funds that are due in accordance with the terms of flus Agreement. 

The certified check shall be deposited with the Fund Administrator until: 

1. Completion of twelve (12) successive monflis of operation without delmquency; however, 
the lequiremeait may be reinstated rqjon any subsequent delinquency. 

2. Termination of this Agreement 

3. Completion of such Employer's project, upon die written clearance ftomtiie Fund 
Admmistrator's office that such Employer has satisfectorily made the necessary contribution 
payments as required by tiiis Agreement 

When anEn^loyer is leqmred to make a Security Deposit, die amount shall be as follows: 

On projects requiring one to fliree Employees $ 500 

On projects requiring four or more Employees $1,000 

Upon recdpt fiom die Fund Admhustrator' s Office of tiie montidy eUgibihty reports tiiat such ^^^ 
isS^ 'm contributions Admhtotor shall deduct die delmquency and appropriate penalties fix>m 
the security to apply on said delinquencies. 

If after payment of said delmquency. tiiere is a balance remaming sdd cash bailee sha^^^ 
d^St^^tiie Admmistmtor and the Employer shall be required to give an additional certified check or 
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SECnON4. A-PPPTO^mcm-WAOB. ApprmtiLcessiiall be paid oxxtkefoUowing basis: 

1st Six (6) months 65% of the Joiimeymea wage 

2ttd six (6) months ^ 70% of the Journeymen wage 

3rd six (6) months 75% of the Journeymen wa^ 

4th six (6) months 80% of the Journeymen wage 

5tii six (^months -— 85% of the Journeymen vmge 

eS six (6) months 90%oftheJoum^enwage 

« cash, wMch shaU be acoompamed by a ^ or memotm^^ 

SECnON6. wArnMaHME. Any Employee not receiving his wage on a regular pay day shaU recede 
waiting time not to exceed 16 hours. 

ARTICLE IX 

-■u, «nt -Pnr fhe receipt of union representation 

by eadi Employer. 

TheEn^loyershaUdeductfromthev^esofeach^pI^oy^^^^ 

i«Sng to federal law. and t^n^t monfliy to ^^J^^^^^^ SJmon specifie4 or specifies ftom 

for the coUecdon of such money), the sum for ^^^/^f ^f^^^^ ^f each employee's Union dues to said 
teto tune and so advises the Employermrnihu&as^epom^^^ 

Sn. to its International Union, or to any oto a^teof^e^^ ^^ y^^^^ ^ 

^n?e:^?awS.irrsriS/^s^^ 



ARTIdiEX 
TT? AVCT. ANn PARKING 



OtyofLansuog. 

^ ., ^ 56-64 miles -$12.00 per day 

0-25 miles none ^ ^. _ j^^g qq per day 

26-35 miles - $8.00 per day f ^L^Tg^te per mile based on 

36-45 miles - $9.00 per day ^y P{!f Ji^^/per vehicle per week. 

46-55 miles -$10.00 per day one (1) round tnp per 

If an Employee is requested to haul material to a job site, he wiU receive: 
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25^:S?»^-S5.00plu..5cen.p.™l=plus*oabov=e::pe^pe.day. 
.BCnON2 PASHNG. When tee paddng is not available «.e Employer shall pay aU co* of paddng. 

ARTICMXI 
rriMPRNS ATT"" "f^"' ■^NCE 

Each Employer shaU provide P"«-*- ^. ^^^^ir^^^^ojSer'SSS 
^^^In^^e.re<^ea«>dosohy«.eUmo. 



ARTICLE Xn 
T7nTtF.MAN 



SECTION 1 Tlie foreman shaH be selected by. and ^^'^^^'^^on of employm^rt, to violate aay 
S^ me;hamc of the trades. He shMl ^f ^^^/^^^^Jo^^ Lv ^«E^°^^^ j°^ ^'°^ ^' 
^f this Agreement The foreman, ^^^^0*1^^^ ^V^ ^^^^"^ *^ ^"^ 



ARTICUEXni 
TJ-mtTOF^ r'mvmrnONS 

<5FrrnONl Employees covered by this Agreeme^^notwo^by^fliep^^^^ ^^^ 

^^'to do aZy certainpiece °f ^-^^.^^^^^^'^or^orkfor any Employer v^o lumps 
Saottop vvork of any character covered by this Agreement, n 

^ta1c«n&>xuano1herEmployer. ^ ^^^^^^^ 

SECnON 2. Slow<lo^%fo-iBg of overtime, spread-work tact.cs. Stan 

pracfices has been and are condemned. „f™^„er 

™3 .hereahan,.n„Hmi.o.proa-c«o.of™*-or^oaonson.he«l».ofp»per 

Ughtedpkcetoeatlmch^andprovideasafeplaceforEmp y .„,^^fti,e 

14^***-- *- destroy tixe true prmciples ot me 

SECTION 5. No Employee sW be ^^»^<=«^t«i,ieeptag™fl.flaebea.«dittonsof 
aadoa. suchaa sldmjtog oamatenala or domg wo* m a mam. 
tixe m.echanic. 
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aX^^e;;;u;ingtheweldiBgtorchshaHperformaay ofthexvork of theirai^ me ' 

ssmmsiOR of the craft foreman. 

SECTION 7. Employees laid off because of job coaditions shall be given the opportunity to resume woric 
vfimx the job is ready to proceed 

SECTIONS MAPRT.F., MOSATn A^n tppt? A7.7.0 WORK. Marble, Mosaic, Venetian enamel and 
terrazzo. Cutting and assembling of mosaics. Tie casting of aU tetraz2x) m shops and jobs. 

SECnON 9 Any employed Union member shall not perform work retoi services fyvsaymn- 
S^floorii^ontr^tor and/or individual. Any Employee Rotating 4is clause shall be subject tx> the 
Ml discipline action of the Unioa 

All scratch coat on walls and ceiling where mosaic and terrazzo is to be appUed shall be done by 
^^^^2 rall^ce of noUess than one-half inch (l/2«) bed to ^^<^%7^tf 
^^workers. all bedding above concrete floors or walls, tiie piepamtion, cattmg, l^an& «; f«*^J* 
S^m^sSof or woolen strips. lath, or other reinforcements, vdiere used m mosaxc and terrazzo 
work, shaU be the work of the mosaic and terrazzo workers. 

.^ . ._,„ T^»-n Tpv riKrtic or rough washed for. interior or wcteriot of 

mosaic or terrazzo. 

Cuttmg and assembling of art ceramic and glass mosaic comes under &e jurisdiction of the mosaic 

-woifcets, and flie setting of same shall be done by tUe layers. 

niachines, shaU come under flie jurisdiction of the toazzo '^^^J^^'grZ^ shall come mder the 
added to the finished mixture, even though liie surfece may be ground, the woric snail come 

jurisdiction of the c«nent finishers. 

.walls, ceilings, walks, promenades. roofe.stan: ^; .f^f^^nfS^kcrete, c^nent brickworic, 
decorative inserts together witix ^y tie worlq '^J^^^.^^t^^sokv^o^ the setting 
or o^ foundation or malmals thM may be ^^f j° P~£,^^f o^^^^ fonning the feeing, 
or bedding of all tiling, stone, marble, composition, g^^^' ^^^^^^^ ^r^rXTtanT^all c«nent, 
hearflTor fireplace of a mantels or the m^^t^l -°^^^' ^^^^^^^t^'sS Sdfebrication 
brickwork, or otiier matmal requned in <J^«^°^^^^^ *X^SSld iS2n of same. The 
of tile mantels, counters and tUe paneb of evety ^^^^^^^Z wheS connection wifli a 
buflding, shaping, forming, construction of repan:mg f^f^^^^T^Z^ent, plaster, mortar, 
mantel heartix fadng or not. and the setting and prepamg ^^^^J^^XSi ^d completion of 
brickwork, ironwork, or other materials ^«°f^^.^J°;,^!P2^^'^'^X^ball be conceded to be 
such work except that a mantel made exclusively of bnck, marble, or srone, sum. 



r^ X ^=^^'z-A 



Case1:p6-cv-00488-RMU Document 7-5 Filed 08/30/2006 Page 21 of 55 

Sy^^'3w; d clay products, as used ia the tacin^^ 

^O^MeflSTrcemei plastics, and metals to are made fo^ 

^Sfv^eSer upon mterior or exterior floors, stair treads, promenade voo&, g^deaj.*^tmor 

S^^rSS pools, aad all places v^ere tile may be used to fona a fimshed sutfece for 

:± J^^^SXS^^^ tile may be used to form a fimshed suifece for ijacttcal vs., sam^ 

St S;^vfp^oses, for setting all accessories in comieotioa therewith, or for deoorattve mserts 

in otfier materials. 

qECnON 10 i^/TAl^m.P. ASSTST>^«/HKT.PHRS WORK. Shall include, but not ^^ 1^^^, all 

^mingaU rigging, the handling of aU materials and such work that has historicauy ana tram y 

been the work of the Marble Assistants. 

<mr^nnil TTTrr-— n Ac,c.TCTAxrrg/tTRr.PPl^S WORK. The woA performed by Tai^ 

S^siiil inS^aotbe limited to an han5Sg|^--^^^-^ 

n^aterialsthatmay be used inthe installation ofte^^and^^ ^^ J^^ 

or by use of any power driven eqmpment of the ^J^^''^'^^^ ^abs, steps and base. 
polSung, and sealmg marble mosaic atKi ^^^^^^^^^^"^ t^raS, aggregate, 
iududing but not limited to, ^^^^?^*«f^' ^^^^SSiS^i^hine or by hand and any 
rustic or tou^ vmshed for exterior or mtenor of bmldmgs plao^ ^^^5L^„ite blue stone enamel. 
X kmd of mixtures of plastics f-f ^ ff ^^^f^^S^"^t'SSl chloride or any 
mo&«: of peari quartz, ceramic colored quarto and '^^^'J'^^^^' ^^ substances therefore 
^^inous or chemical substam^s used for ^^^^"^^^^SlSoTsSTcauIMng and 
^dim rmi on «ie buiiang by hand or "^^^m^.^^^^^^r o^lmfeces. also all priming for 
sealing with aU new terrazzo material, also acid etchmg of new or oia suix , 
Sluonofnewmaterialsmthemstallationofthe above matmals. 

grouting and polishmgofaU tile, handhngaUtde.handmg all san^o^en^ . materials. 

^Ss thaTmay be used m tire "f^^^J^^J^^ J^^'S^^x^^Xl^^ especially 

may be used for the protection of tile histallation- 

ARTIdJEXrV 
TiTSfTTARQE rm T.AYOFF 

Aay Employee discharged or laid off during ^^f^Jl^^"^^ '^I'^^-^uIo^r 
^veTll pay at regular e^^^^ f^ .^ ^^^^ ^^^fbe L^a^Sle^y 9:0^ 
discharged while woridug on premium tme hours, J^^^^^ ;°J^^ ^^ he shaU be given a severance 
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^ jpuLvxjLi::!uiii jLi '» immmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm 

STEWARDS 

There may be a steward on each job. It shall be the sole responsibility of flxe Union for his selection. 
Stewanis shall be required to perform the work of their crafts, 

ARTICLEXVI 
SACTETY 

All EmpIoy^:s must provide Employees on their jobs with protection from injury* Such protection shall 
include suitable scaffolds, lights, dust conditioners, safety glasses or other devices as ace necessary. All 
Bnaployees shall be required to use any such safety devices furnished by the Employer and shall comply 
with tiie Employer's safety rules* 

Each Employee shall, as a condition of the employment, furnish and wear proper shoes. They shall also 
furnish and wear a safety helmet when any woik is being performed overhead. 

ARTICLE XVn 
TILE APPRENTICESHIF 

In ord^ to maintain a sufficient number of sldlled mechanics in these trades, the necessity for the 
€Ktiq>Ioyment of Apprentices is h^^by recognized, and the employment and proper training of as many 
Apprentices as is reasonable and practical shall be encouraged by all parties to this agreement To this 
end, the Employer shall be permitted to employ as n^any Apprentices as the Joint Apprenticeship 
Comtaxttee decides* 

It is mutually agreed that the signatory parties hereto shall abide by all tiie rules set down by the Jonit 
Apprenticeship Committee and the same shall be considered as part of this Agreement 

ARTICLE XVm 
GRIEVANCE PROCEDURE 

SECTION L In ttie event a dispute occurs due to a misunderstanding, misinterpretation and/or violation 
of this Agreement, or any section thereof the matter shall be referred to a Johit Grievance Comnjittee for 
sctti^nent, and its decision shall be final 

SECTION 2. The Joint Grievance Committee shaU be composed of four (4) members: two (2) from tiie 
Employers and two (2) from the Union. Following appointment smd Grievance Conamittee shall meet, 
elect a r^ b g^t rman and a Secretary, adopt rules of procedure ■v^Mch shall bind the parties concerned, and 
proceed to consider any matters propedy before it The Joint Grievance Committ^ shaU have the power 
only to adjust disputes which may arise due to a misunderstanding, misinterpretation and/or violation of 
the Agreement, or any section thereof. No Committee m^nber shall be directiy involved in the dispute to 
be resolved by said CommittBe. 

SECTION 3. All complamts based on a misunderstanding, misinterpretation, and/or violation of this 
Agreement, or any section tixereof, except wages and fringe benefits, shaU be referred to tiie Joint 
Grievance Committee m writing. Said Committee shaU meet witiiin (2) woridng days of receipt of said 
complaint to consider same. If tiie Committee, within tiiree (3) working days of such a meeting, is unable 
to decide a matter before it, tiie members of tiie Committee shall choose a fifth (5tii) member. The 
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If flie Committee camiot agree on an impartial arbitrator, liie impartial arbitrator shall be selected ftom a 
panel of arbitrators submitted by and in accordance with the rales and regulations of the Federal 
Mediation arid Conciliation Service, The decision of the impartial arbitrator shall be final and binding 
t5K3n all parties. The decision of said Committee sMl be determined by a m^'ority of its members and 
shall be rendered within seven (7) days after submission. Any expense involved in the operation of the 
Committee shall be borne equally by the parties involved in the dispute. 

SECTION 4. No proceeding hereunder, based on any dispute, complaint or grievance herein provided 
for, shall be recognized unless called to the attention of the Employer and the Union in writing witiiin 
seven (7) days. 

ARTICLE XIX 
BUSINESS REPRESENTATIVE 

Employers, shall do everytiih^ possible to assist in procuring tire proper credentials for the Business 
Representative, upon request, for admission to tiieir jobs. 

ARTICLE XX 
JURISDICTIONAL DISPUTES 

Jurisdictional disputes shall be settled in accordance with tiie ^procedures established by the Building 
Trades DepartmCT.t of the AFL-CIO, or in special cases as agreed and established by two or more 
fctemational Unions, wifliout intenxption of work or delay to the jobs, 

ARUCaJEXXI 
SEPARABILITY AND SAVINGS PROVISION 

It is the intent of the parties hereto abide by all applicable Federal and State statues and rules and 
i?eguIafions made pursuant thereto. If any provision of this Agreement is held invalid by any court or 
govenmiental agency having jurisdiction, or if cortrpliance with or enforcement of any provision of this 
AgreCTient is 4:estrained by such tribunal pending a final determination as to its validity^ then such 
provision or provisions shall continue in effect only to tiie extent pennitted and all other provisions of this 
Agreement shall remain in force and eJBfect 

M the eveirt that any provision of this Agreement is held invalid, or enforcement of or compliance with 
any provision is restraine4 the Union and the Br^loyer shall enter into immediate collective bargaining 
negotiations for the purpose of arriving at a mutually satisfectory replacement, incorporating the substance 
of such provision to the eoOent allowable imder Ifae law, to be in effect dnring the period of invalidity or 
restraint. 

ARTICLE XXn 
JOB TARGET CLAUSE 

Upon request of a signatory Employer, the Local Union in whose jurisdiction the job is located, may give 
^ppix)val for variations in the wages, hours, and conditions contained in tins Agreement for tiiat particular 
Job* All Employers signatory to this Agreement are entitied to use the approved variations on tihiat 
particular job based on theh mdividual request for said variations. AH work p^fermed by signatory 
Employers or their subcontractors under this clause will be performed in accordance with Article V 
provisions of this Agreement Upon request of a signatory Employer, the Local Union shall waive die 
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Coatmctots and Ac Union for ftat particular job site. A minimal of seven working days notice m^ous 
to hid date of proposed target job to allow tke Unioa significant time for notification of otb«r sicnatorv 
contractors. ^6*««"*j' 

ARTICLE XXin 
TERMINATrON 

This Agreement sMl continue in effect tiirough April 30, 2000. Should either party desire to amend or 
terminate &is Agreement at the above expiration date, such parly shall give (he oflier wdtUsa notice of 
such desire at least sixty (60) days but not more than (90) days prior to the expiration date. If neither 
party gives such notice to amend or terminate, the Agreement shaU remain in fell force ftom year to year 
thereafter. 

In witness whereo]& the parties hereto executed this Agreemait on the day and year first written above. 
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; ^ MWSAIUJAEFAUE — 

TILE, TERRAZZO AND MOSAIC WORK 
AND FINISHER/ASSISTANT WOIUKERS 

The tmdersigned compaay, by its aufliorized agent v*o has executed fliis Agreement, bsst^ 
afSim tiiat it has read the CtoUective Batgaming Agi^meot attached hei«to, and that it is fema^ 
tmn^ and the undersigned company hereby adopts and accepts and attadied Agi^anent in its entirely as 
the basis upon which it will employ members of flie Local 9 Kfidiigan, Lansing Chapter. 

Hie undereigned company expressly agrees to comply wiflx all tiie working conditions set forfli in 
fte attached CoEective Bargaining Agreemmt and, also, expressly agrees ito be bound by fiie terms of tiie 
Tiast Agreements and/or the Fund Agreement under \^4^d^ the Pension Fund, Appr&s&c^Ap fimd. 
Union Dues. C3ieck-off Fund, Union Dues, Michigan BAC Healdi Fund, International HeaWi and Welfere 
Fund, and Industry Promotion Fund exist and operate. 

Hiis Agreement constitutes the entire Agreement betweeai the parties and any local or area practices or 
woddng rules -wMch may be in conflict with the provisions contained in this Agreement 
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B.A.C. LOCAL NO. 32 

TILE, MARBLE and TERRAZZO 

COLLECTIVE BARGAINING AGREEMENT 

June 1. 1998 -May 31. 2003 

INDEX 
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